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PETICE ZA PRAVO OSAMELYCH MUZU NA UMELE OPLODNENI

Petice podle § 1 zdkona ¢. 85/1990 Sb., o pravu peti¢nim
Jménem podepsanych jedna Adam CR, z.s. , ICO 22866060, Jungmannova 38, 37001 Ceské Budéjovice,
povérenou osobou je doc. PhDr. Ing. Hana Konecna, PhD., predsedkyné spolku.

V poslednich mésicich se i na pddé Parlamentu CR diskutuje o pravu osamélé Zeny stat se matkou
prostfednictvim umélého oplodnéni garantovaného statem. Jako opora pro toto pravo se obvykle
cituje ¢lanek 16 VsSeobecné deklarace lidskych prav a svobod zroku 1948 (dale Deklarace prav):
,MuZi a Zeny, jakmile dosdhnou plnoletosti, maji prdvo, bez jakéhokoli omezeni ... uzavrit snatek a
zaloZit rodinu.” Protoze podle ¢l. 2: ,KaZzdy mad vsechna prdva a vsechny svobody, stanovené touto
deklaraci, bez jakéhokoli rozliSovdni, zejména podle rasy, barvy, pohlavi, jazyka, ndboZenstvi,
politického nebo jiného smysleni, narodnostniho nebo socidlniho ptvodu, majetku, rodu nebo jiného
postaveni”, pozadujeme, aby stejné jako osaméla Zena mél ke statem garantovanému
umélému oplodnéni pristup i osamély muz.

Vyvoj umélych spermii, vajicek a déloh jesté neni ve stadiu bézného pouziti, osaméla zadatelka i
Zadatel jsou proto odkazani na pomoc darce. | pro to mame pravni oporu: , VSichni lidé ... jsou naddni
rozumem a svédomim a maji spolu jednat v duchu bratrstvi“; ¢lanek 1 Deklarace prav zde vyzdvihuje
vzdjemnou pomoc jako zasadni lidskou hodnotu. Dokument vznikl v roce 1948, kdy nejen nebylo
umélé oplodnéni, ale neexistovala ani spolehliva hormondlni antikoncepce. Pokud néco
interpretujeme pro jiny casovy kontext, logicky to tak musime interpretovat celé, tedy i zminény cl. 1.
V soudobé interpretaci a vzhledem k tématu je proto nutné vyzadovat, aby jednani bylo
nejen bratrské (poskytnuti muzské ¢asti téla Zenam, tedy ddrcovstvi spermii), ale i sesterské
(poskytnuti Zenské ¢asti téla muziim, tedy darcovstvi vajicek a nahradni matefstvi).

Jiny zasadni dokument, Umluva o lidskych pravech a biomediciné (1997, dale Umluva o biomedicing),
klade podminku dobré informovanosti darce (Cl. 5): ,,Jakykoli zdkrok v oblasti péce o zdravi je mozno
provést pouze za podminky, Ze k nému dotéend osoba poskytla svobodny a informovany souhlas. Tato
osoba musi byt predem rddné informovdna o ucelu a povaze zdkroku, jakoZ i o jeho dusledcich a
rizicich.” Vérime, ze o umélé oplodnéni budou Zadat pouze osamélé osoby, které maji své rozhodnuti
velmi dikladné a odpovédné rozmyslené. Pouze tyto osoby jsou proto podle nas schopny poskytnout
skute¢né informovany a nevynuceny souhlas s darcovstvim. Navic Umluva o biomediciné p¥ipousti
jen nezistné darcovstvi (¢l. 21): ,Lidské télo a jeho cdsti nesmi byt jako takové zdrojem financniho
prospéchu”, coz je moiné zajistit nejspolehlivéji pFi vypomoci vzajemné. PoZzadujeme tedy, aby
jako darci byly prijaty vyhradné osoby, které jsou zaroven i osamélymi Zadateli a
zadatelkami o umélé oplodnéni.

Cl. 2 Deklarace prav dale stanovuje: ,Zddny rozdil nebude ddle ¢inén z divodu politického, prévniho
nebo mezindrodniho postaveni zemé nebo uzemi, k nimZ urcitd osoba pfrislusi“. Princip je
rozpracovany v Maastrichtské smlouvé (1992, volny pohyb osob) a v EU direktivé 2011/24/EU o



volném pohybu pacientd. ProtoZe podle Narodniho registru umélého oplodnéni bylo v CR v roce
2014 zahrani¢nim pacientliim poskytnuto vic nez 85 % vajicek od ceskych darkyn, da se predpokladat
podobny pfistup i u statni garance umélého oplodnovani osamélych osob. Princip vzajemné
vypomoci, ktery pozadujeme v pfedchozim odstavci, se samoziejmé musi vztahovat na vSechny bez
rozdilu zemé pavodu. Navrhujeme proto vznik EU registru pro parovani zadatelek (zarover

budoucich darkyr a nahradnich matek) a Zadatell (zérover budoucich darcd spermii).

Prejde-li se k definici reprodukce jako prdva jednotlivce, pravdépodobné bude zrusena financni
Uhrada umélého oplodnéni zdravotnimi pojistovnami. ProtoZze EU opakované deklaruje jako jeden
z nejdulezitéjsich cild zachovani evropskych hodnot a kultury, coZ je dosazitelné prostfednictvim péce
o populaci, navrhujeme, aby vznikl EU fond, z néhoz budou hrazeny vSechny souvisejici
naklady. K uvaze ponechavame jak splnit podminku viditelného znaceni ,Podporeno
z prostiedktl EU“ a loga s hvézdickami.

Ucelem petice je formou zkratky upozornit na ndsledky pldnovanych legislativnich zésah(
do usporadani rodiny. Podrobnéjsi analyzy byly zaslany v roce 2016 i driv Ministerstvu zdravotnictvi a
Ministerstvu prdce a socidlnich véci, jsou volné ke staZeni na webu spolku Adam CR zde:
http://www.adamcr.cz/informacni-odbor/reprodukcni-medicina/etika.

PETITION ON THE RIGHTS OF SINGLE MEN TO ACCESS TO ASSISTED REPRODUCTION

Petition as per § 1 act no. 85/1990 Sb., o pravu peti¢nim
The below-signed are represented by Adam Czech Republic, z.s., 1€O 22866060, Jungmannova 38, 37001 Ceské
Budéjovice, the authorised person is doc. PhDr. Ing. Hana Konecn4, PhD., the chair of the NGO. .

In recent months even the Parliament of the Czech Republic discusses the right of a single woman to
become a mother through assisted reproduction guaranteed by the government. As a legal support,
the article 16 of The Universal Declaration of Human Rights (1948, further Declaration of Rights) has
been mentioned: ,,Men and women of full age, without any limitation ... have the right to marry and
to found a family. ” Because of art. 2: ,,Everyone is entitled to all the rights and freedoms set forth in
this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or other status“, we demand that the
same right to government-guaranteed assisted reproduction applies also for single men.

The development of artificial sperm, oocyte and uteri is not yet in the state of common use, the
single applicant therefore depends on the help of a donor. Also for that there is a legal support (art.
1): ,All human beings are born ... with reason and conscience and should act towards one another in
a spirit of brotherhood”; the Declaration of Rights emphasizes here the mutual help as a key value of
humanity. The document was formed in 1948, when there not only was no assisted reproduction,
but also there were no hormonal contraception. If something is interpreted in a different time
context, logically it needs to be interpreted as a whole, hence also the aforementioned article 1. In
the contemporary interpretation, and considering the topic, it is therefore necessary to
demand for the actions to be not only brotherly (sperm donation), but also sisterly (oocyte
donation and surrogate motherhood).



Other key document, the Convention on Human Rights and Biomedicine (1997, further Convention
on Biomedicine) requires for the donor to be well-informed (art. 5): ,An intervention in the health
field may only be carried out after the person concerned has given free and informed consent to it.
This person shall beforehand be given appropriate information as to the purpose and nature of the
intervention as well as on its consequences and risks.” We believe that only those individuals, whose
decision is very thoroughly and responsibly thought-out, will ask for assisted reproduction. Only
these individuals are therefore, in our opinion, able to grant a genuine informed and non-enforced
consent with the donation; furthermore the Convention on Biomedicine acknowledges only an
altruistic donation (art. 21): ,The human body and its parts shall not, as such, give rise to financial
gain”, which is possible to ensure best with mutual help. Therefore we demand so that only
those individuals are accepted as donors, who are at the same time also single applicants
for assisted reproduction.

Article 2 of the Declaration of Rights stipulates , Furthermore, no distinction shall be made on the
basis of the political, jurisdictional or international status of the country or territory to which a person
belongs”. The principle was later elaborated in the Maastricht Treaty (1992, free movement of
persons) and in the v EU Directive 2011/24/EU on the free movement of patients. By the Czech
National Register of Assisted Reproduction, more than 85 % of the oocytes from Czech donors were
provided to foreign patients in 2014; one can hence anticipate a similar approach also with that
government guarantee of assisted reproduction for singles. The mutual help principle, which we
demand in the previous paragraph, must naturally apply to everyone, regardless of the country of
their origin. We therefore propose establishing the EU registry for coupling the female
applicants (also future oocyte donors and surrogate mothers) and male applicants (also future

sperm donors).

If reproduction is redefined as a right of an individual, probably the health insurance companies will
stop to reimburse it. Because EU repeatedly declares the preservation of European values and
culture as one of the most important goals (which necessarily needs to be accomplished by the care

for population), we propose establishing of an EU fund, from which all related costs will be
covered. We leave to consideration how to meet the requirement of a visible labelling
»Supported by the EU“ and a logo with stars.

The goal of this petition is to point out in a ,shortcut form” the consequences of the intended
legislative changes of family arrangements. More detailed analyses were sent in 2016 and
earlier to the Czech Ministry of Health and the Ministry of Labour and Social Affairs, they are
available in Czech for download at

http://www.adamcr.cz/informacni-odbor/reprodukcni-medicina/etika.

V Ceskych Budé&jovicich, 19.6.2017

Dle §4 zak. ¢. 85/1990 Sb., o pravu peti¢nim, uvadime, Ze podpisovy arch se tyka
PETICE ZA PRAVO OSAMELYCH MUZU NA UMELE OPLODNENI



Petice podle § 1 zakona €. 85/1990 Sb., o pravu petiénim, jménem podepsanych jedna Adam CR, z.s. , ICO
22866060, Jungmannova 38, 37001 Ceské Budéjovice, povéfenou osobou je doc. PhDr. Ing. Hana Koneén3,
PhD., prfedsedkyné spolku.

C. Jméno Pfijmeni Bydlisté Podpis
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